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JURISTICTIONAL STATEMENT 

The Court of Appeals has proper jurisdiction to hear this case pursuant to MCR 

7.203(A)(1). 
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QUESTIONS PRESENTED 

I. WHETHER THE TRIAL COURT ERRONEOUSLY GRANTED 

DEFENDANTS/APPELLEES’ MOTION FOR SUMMARY DISPOSITION PURSUANT TO 

MCR 2.116(C)(8)? 

TRIAL COURT’S ANSWER:  NO 

APPELLANTS’ ANSWER:  YES 
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STATEMENT OF FACTS 

Yvette Cormier purchased a Planet Fitness gym membership from Defendants/Appellees 

(hereinafter Defendants) on or about January 28, 2015 (Exhibit A, pg. 3). Mrs. Cormier signed a 

membership agreement with Defendants (Exhibit B). Nothing in the agreement indicated 

Defendants had a policy allowing biological men to use the women’s locker room and restrooms 

(Exhibit B). 

On Saturday, February 28, 2015, Mrs. Cormier went into the women’s locker room to 

change her clothes (Exhibit A, pg. 3). While in the designated women’s locker room, she 

encountered a large, tall man wearing a wig (Summary Disposition Hearing Transcript, hereinafter 

TR, pg. 8). Mr. Carlotta Sklodowska came forward to MLive.com and identified himself as the 

individual who was in the locker room with Mrs. Cormier.1 The presence of a man in the private, 

vulnerable area where women undress and shower shocked and intimidated Mrs. Cormier (Exhibit 

A, pg. 3; TR, pg. 29). Indeed, the man’s presence intimidated and frightened Mrs. Cormier to the 

point that she did not change her clothes and immediately left the locker room (Exhibit A, pg. 3).  

Mrs. Cormier reported to a front desk employee that there was a man in the women’s locker 

room. To Mrs. Cormier’s shock, the Planet Fitness employee told her that a man could use the 

women’s locker room if he self-identifies as a woman (Exhibit A, pg. 4). Such a policy was never 

disclosed to her prior to this incident (TR, pg. 34). The Planet Fitness employee instructed Mrs. 

Cormier that she should just wait for the man to finish using the women’s locker room (Exhibit A, 

pg. 4).  

This shocked and dismayed Mrs. Cormier. Scared to use the locker room facilities out of 

fear another man might enter while she changed or showered, she felt compelled to warn other 

                                                 
1 See article from MLive.com by Jessica Sheperd on March 8, 2015. 
http://www.mlive.com/news/saginaw/index.ssf/2015/03/transgender_woman_says_she_onl.html 
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women about the policy so they could protect themselves (Exhibit A, pg. 4). Mrs. Cormier was 

concerned for the safety of other women who use Planet Fitness’ facilities and she returned to 

Planet Fitness on March 1st, 2nd, and 3rd to warn them (Exhibit A, pg. 4). Mrs. Cormier harassed 

no one.  

After the events of February 28th, Mrs. Cormier contacted Planet Fitness’ corporate 

headquarters to express concern about their policy (Exhibit A, pg. 4). Defendants told Mrs. 

Cormier that they were not going to change their policy and she must submit to it if she wanted to 

continue to use her membership (Exhibit A, pgs. 4-5; TR, pg. 40). A few days later, Defendants 

contacted Mrs. Cormier regarding what occurred on February 28th and about their policy. 

Defendants demanded that Mrs. Cormier either submit to the hostile sexual environment created 

by their policy or else they would terminate her membership (Exhibit A, pgs. 4-5). After Mrs. 

Cormier told Defendants that she would not submit to the policy and would continue to inform 

other women about the danger from the policy, Defendant retaliated by terminating her 

membership (Exhibit A, pg. 5). 

Mrs. Cormier filed her initial Complaint on March 23, 2015 and Amended Complaint on 

April 13, 2015. Defendants were then served with the Complaint and Amended Complaint. After 

initial discussions with Defendants, the true corporate ownership structure of Planet Fitness was 

made known to Plaintiff. The Second Amended Complaint, with a corresponding Stipulation 

agreement of all the parties, was filed on June 25, 2015 to narrow the case to the proper Defendants. 

The Second Amended Complaint contained no substantive changes. Defendants filed Motions for 

Summary Disposition, and a hearing was held on September 25, 2015. The Trial Court granted 

Defendants’ Motion for Summary Disposition. 
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STANDARD OF REVIEW 

Under MCR 2.116(C)(8), the opposing party must show that Plaintiff has “failed to state a 

claim on which relief can be granted.” Such a motion tests only the legal sufficiency of Plaintiff’s 

claim. Spiek v Department of Transp., 456 Mich 331, 337, 572 NW2d 201 (1998). The motion 

must be denied unless the claim is so clearly unenforceable that no factual development could 

possibly justify Plaintiff’s claim for relief. Id.; Stott v Wayne County, 224 Mich App 422, 426, 569 

NW2d 633 (1997), aff’d, 459 Mich 999, 595 NW2d 855 (1999). When deciding a motion under 

MCR 2.116(C)(8), the court must accept as true all factual allegations contained in the complaint 

as well as any reasonable inferences that may be drawn from those allegations. Singerman v 

Municipal Serv Bureau, 455 Mich 135, 139, 565 NW2d 383 (1997); Peters v Department of 

Corrections, 215 Mich App 485, 486, 546 NW2d 668 (1996). The standard of review for a decision 

granting summary disposition under MCR 2.116(C)(8) is de novo. Beaudrie v Henderson, 465 

Mich. 124, 129 (2001). 

ARGUMENT 

THE TRIAL COURT ERRONEOUSLY GRANTED DEFENDANTS’ MOTIONS FOR 
SUMMARY DISPOSITION PURSUANT TO MCR 2.116(C)(8) 

I. INTRODUCTION 

The heart of the problem with the Circuit Court’s reasoning is that it re-characterized a 

meaningless marketing slogan as a clear disclosure of an egregious privacy-invading policy. The 

Trial Court found that such a policy, as a matter of law, cannot violate the Elliott-Larsen Civil 

Rights Act. Planet Fitness’ policy creates an environment where a 50-year-old biological man, 

who subjectively claims to self-identify as a woman, can take showers with, and fully expose 

himself to, women, including girls as young as 13 years old (See Exhibit B, the membership 

agreement permits minors as young as 13 years old to use the facilities). 
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Mrs. Cormier’s right to privacy is deeply rooted in the history and tradition of the United 

States. This right includes a right to privacy in one’s fully or partially unclothed body. It also 

includes the right to be free from the risk of intimate exposure of oneself to the opposite sex, or 

being forced to endure such exposures by the opposite sex. Every person has a fundamental right 

to bodily privacy. See Griswold v Connecticut, 381 US 479 (1965), De May v Roberts, 46 Mich 

160 (1881). 

The right to be free from risk of intimate exposure of oneself to the opposite sex, while part 

of the right to bodily privacy, is also separately and deeply rooted in our Nation’s history and 

traditions and is implicit in the concept of ordered liberty. Throughout our history, American law 

and society has maintained a national commitment to protecting citizens, and especially children, 

from suffering the risk of exposing their bodies, or their intimate activities, to the opposite sex. 

The same is true of forcing them to be exposed to members of the opposite sex in public and in 

semi-public contexts, such as dressing rooms and locker rooms. 

From colonial times, the law allowed civil actions against “Peeping Toms.” As American 

law developed after the country’s founding, it criminalized the surreptitious viewing of its citizens 

to protect their reasonable expectation of privacy. This protection is heightened for children. 

Federal law makes it a crime to possess, distribute, or even view images of naked children. 18 

USC 1466A(a)(1). Nearly every state criminalizes the transmission of a naked picture of a minor 

via email, text messaging, or other electronic means. The state of Michigan naturally penalizes 

such crimes as well. See MCL 750.145a, MCL 750.145c, and MCL 750.145d.  

In the late 1800s, as women began entering the workforce, the law developed to protect 

privacy by mandating that work place restrooms and changing rooms be separated by sex. 
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Massachusetts adopted the first such law in 1887.2 By 1920, 43 of the (then) 48 states had similar 

laws protecting privacy by mandating sex-separated facilities in the workplace. Because of our 

national commitment to protect our citizens, and especially children, from the risk of being 

exposed to the anatomy of the opposite sex, as well as the risk of being seen by the opposite sex 

while attending to private, intimate needs, sex-separated restrooms and locker rooms are 

ubiquitous in public places. Using restrooms and locker rooms in a public accommodation 

separated by sex are an American social and modesty norm. Historically, the purposeful entering 

of a restroom or locker room designated for the opposite biological sex has been considered 

wrongful, and possibly even criminal, behavior.  

A women’s locker room or restroom has always been a private place to be used exclusively 

by women, and a place where biological men are not allowed. Freedom from the risk of compelled 

intimate exposure to the opposite sex, especially for minors, is deeply rooted in our Nation’s 

history and traditions. The ability to be clothed in the presence of the opposite biological sex, along 

with the freedom to use the restroom and locker room away from the presence of the opposite 

biological sex, is fundamental to a reasonable person’s sense of self-respect and personal dignity.  

If a business has the extreme power to compel its clients to disrobe or risk being unclothed in the 

presence of the opposite sex in order to use its public accommodation, then little personal liberty 

and privacy involving our bodies remain. Minors, in particular, must be free from the compelled 

risk of exposure of their bodies, or their intimate activities, to the opposite sex in restrooms and 

locker rooms.  

Planet Fitness’ policy allows a biological man the right of entry to, and use of, the women’s 

locker rooms any time he wishes as long as he claims to “sincerely identify” as female. The policy 

                                                 
2 1887 Chap. 0103. An Act To Secure Proper Sanitary Provisions In Factories And Workshops. 
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requires children to risk being intimately exposed to those of the opposite biological sex merely 

because a member of the opposite sex wants to see them and is willing to state a belief in his or 

her own gender confusion. Planet Fitness has no justification to compel and force women and 

children to share restrooms and locker rooms with members of the opposite sex. Common sense 

and common decency belie the Defendants’ arguments in this case.  

Mrs. Cormier’s request is simple, reasonable, and concomitant with the legal and cultural 

traditions of the United States. Planet Fitness should follow the standard used in civilized society 

throughout our nation’s history: biological men use men’s rooms and biological women use 

women’s rooms. Using this age-old premise, everyone can have safe access to restroom and locker 

room facilities, including Mr. Sklodowska.  

Despite this history, the Trial Court ruled that Mrs. Cormier should have known that the 

phrase “judgment-free zone” put her on notice that she had consented to men viewing her as she 

disrobes and to men showering with her. Apparently Mrs. Cormier should have known that by 

signing the Planet Fitness membership agreement, which did not even discuss, much less define, a 

“judgment-free zone,” she waived all of her rights and reasonable expectations to be able to use 

the locker room free from a man watching her. And the Trial Court held all these “shoulds” were 

obvious as a matter of law, and that no reasonable jury could possibly find otherwise. 

This begs the question, what exactly does Planet Fitness’ “judgment-free zone” mean? 

Does it mean, as their actions imply, that they lack all sense of judgment? Does it mean that their 

customers are restricted from exercising sound judgment in what they wear, say, or do while in the 

facility? Does it mean customers can exercise in the buff, knowing they will not be “judged” for 

doing so? The policy is certainly unclear. All that is actually clear is that it does not mean that 

customers will be free from Planet Fitness’ negative judgment when those customers take a stand 

for common decency and common sense. Whatever the slogan might mean, if anything, it is an 
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amorphous phrase that discloses nothing meaningful and utterly fails to fulfill Defendants’ duties 

under the membership agreement and Michigan law. Further, it is completely disingenuous for 

Planet Fitness to characterize their stance as “non-judgmental.” From the very beginning of this 

case, Defendants have sought to negatively judge Mrs. Cormier for simply not wanting to be forced 

to share a women’s locker room with a biological man. 

Defendants falsely claim that Yvette Cormier wants to deny women access to the women’s 

locker room. However, Mr. Sklodowska is a biological male in all respects and had full access to 

the men’s locker room.  

Defendants claim they instituted their unwritten “gender-identity” policy because they 

want to be accepting. Such a policy, however, actually institutionalizes discrimination against 

women by requiring women to accept a biological man watching them undress, showering with 

them, and compromising their privacy and safety during the vulnerable moments that occur behind 

the closed doors of a locker room or bathroom.  

Planet Fitness claims its policy allows every person to use any locker room with which 

they “sincerely self-identify.” However, even assuming, arguendo, that such a policy made any 

sense (which it plainly does not), Planet Fitness admittedly has no means or mechanism to 

determine if people are actually “sincere” about their asserted self-identification (TR, pgs. 12, 15-

19). In this case Mr.  Sklodowska was not even a registered member at the gym, yet Planet Fitness 

gave him full access to the women’s locker room. There is no evidence in this case that Defendants 

had any knowledge if Mr. Sklodowska was actually sincere about subjectively claiming he was a 

woman. On the facts of this record, it appears that merely wearing a wig is enough to satisfy 

Defendants’ “sincerity” requirement.  
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Mrs. Cormier makes no judgment as to the lifestyle of Mr. Sklowdoska. However, even a 

cursory search of his public Facebook page reveals serious doubts as to his “sincerity.” Mr. 

Sklodowska posted the following (Exhibit C, emphasis added): 

“I will be a male Slut-in-training on a leash held my mistress, Madame Domino, 
with a mask made of 2 pair of black panties covering my face and most of my head 
under a lurid black/red wig, with my ankles, knees and wrists tied together so I can 
only hobble helplessly in her wake…” (for full quote, see Exhibit C) 

Responding to a picture of a woman's legs in revealing fitness clothing he stated (Exhibit C): 

“10; no fat ion (sic) those legs. Wish you were clamped around my neck choking 
me to death.” 

Again, Mrs. Cormier neither condones, nor condemns, Mr. Sklodowska’s personal 

proclivities. Such statements do reveal, however, Planet Fitness’ complete lack of any mechanism 

to determine a person’s “sincerity.” To allow Mr. Sklodowska to have full, unfettered access to 

the women’s locker room, with no inquiry into his “sincerity” whatsoever, clearly demonstrates 

that Planet Fitness’ policy is actually no more than a vague, “politically correct,” fantasy. In reality, 

it is a reckless policy allowing any person, regardless of sincerity, full access to what a reasonable 

person expects to be private facilities designated for female members, guests, and their children. 

This policy plainly invaded Mrs. Cormier’s privacy and created a hostile sexual environment for 

women.  

Planet Fitness’ policy is completely irresponsible and puts women and children at risk. 

Defendants should not put women and children in a hostile environment and have their safety 

sacrificed, especially in the name of so-called “political correctness.” To hold it may do so as a 

matter of law clearly is reversible error. 
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II. DEFENDANTS’ POLICY VIOLATES THE PROTECTIONS GUARANTEED BY THE ELLIOTT-
LARSEN CIVIL RIGHTS ACT CLAIMS (ELCRA). 

ECLRA provides that there are three forms of sexual harassment: unwelcome sexual 

advances, requests for sexual favors, or other verbal or physical conduct or communication of a 

sexual nature. MCL 37.2103(i). Plaintiff concedes that no violations of the first two types exist. 

Defendants, however, violated ELCRA through verbal or physical conduct or communication of 

a sexual nature as a result of the policy. 

A. ELCRA Applies to Defendants’ Policy  

After this lawsuit was filed, Planet Fitness revealed the language of their transgender 

policy. The policy states: 

Our gender identity nondiscrimination policy states that members and guests may 
use all gym facilities based on their sincere self-reported gender identity.3 

The Trial Court improperly held that this policy cannot violate ELCRA. The Trial Court 

implied that because Mrs. Cormier admitted that Mr. Sklodowska did not undress in front of her, 

Defendants’ policy is somehow valid. This reasoning is clearly flawed in several respects.  

First, Mrs. Cormier did suffer conduct and communication in violation of ELCRA by the 

application and execution of Defendants’ policy that resulted in a biological man using the locker 

room with her. It is only because of the disputed policy that he had the opportunity to undress in 

front of her and to see her undress. Defendants implemented this policy, which created the hostile 

sexual environment in the women’s locker room; and they communicated it to Mrs. Cormier only 

after the incident occurred.  

Defendants’ policy allows members of the opposite sex to strip naked and shower together 

which is inherently sexual in nature. This policy deprived Mrs. Cormier of full access to 

                                                 
3 Retrieved from CNN on March 9, 2015, http://www.cnn.com/2015/03/07/living/feat-planet-fitness-transgender-
member/index.html 
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Defendants’ public accommodation. Mrs. Cormier cannot have full use and enjoyment of the 

locker room where she may undress and shower only under the condition that a biological 

man be permitted to join her, unannounced, at any time. It was Defendants’ policy that created 

the illegally discriminatory environment. 

Second, Michigan courts routinely analyze whether policies violate ELCRA. Indeed, 

ELCRA’s preamble states that the purpose of the law is “to prohibit discriminatory practices, 

policies, and customs.…” Preamble to Michigan Public Act 453 of 1976 (emphasis added). The 

legislative intent is clear that ELCRA applies to policies.  

The Michigan Supreme Court addressed this point: 

When there is any doubt about the meaning of statutory language, we have 
stated that "a court must look to the object of the statute, the harm which it is 
designed to remedy, and apply a reasonable construction which best 
accomplishes the statute's purpose." We have also stated that statutory language 
must be interpreted in light of "'the subject matter and ... the general scope of the 
provision, and ... in light of the general purpose sought to be accomplished or the 
evil sought to be remedied by the ... statute.'"  
     *** 
The purposes of the Civil Rights Act as declared by the Legislature are, in 
relevant part: "[T]o define civil rights; to prohibit discriminatory practices, 
policies, and customs in the exercise of those rights based upon religion, race, 
color, national origin, age, sex, height, weight, or marital status; ... [and] to 
provide remedies and penalties...." Preamble to 1976 P.A. 453. … 
These provisions, and §§ 301 and 302, clearly express the Legislature's intent 
to "eliminate the effects of offensive or demeaning stereotypes, prejudices, and 
biases," and guarantee to all Michigan citizens equal access to businesses that 
offer goods and services to the public. Moreover, the Civil Rights Act is 
remedial in nature and must be liberally construed to provide a broad remedy. 

Kassab v Michigan Basic Property Ins Ass'n, 441 Mich 433, 449-451 (1992) (internal citations 

omitted) (emphasis added) (overruled in part by Haynes v Neshewat, 441 Mich 433 (2007), holding 

that the Kassab holding was too limited and that ELCRA is to provide an even broader remedy). 

Moreover, the Michigan Supreme Court made it clear that Michigan courts can properly rely on 
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the preamble of ELCRA to determine legislative intent. Id. Further, it affirmed that such statutory 

interpretations should be construed liberally to provide plaintiffs with a broad remedy. Id. 

Numerous courts have analyzed whether policies violated ELCRA. In Whitman v Mercy-

Memorial Hosp, 128 Mich App 155 (1983), the Court of Appeals analyzed whether a hospital’s 

policy, which did not allow an unmarried father to be present during his child’s birth, violated 

ELCRA. The Court held: 

Had plaintiffs Whitman and Coch been married to one another, it is clear that under 
defendant's policy Coch would have been permitted into the delivery room as 
Whitman's nonmedical support person. Therefore, defendant's policy clearly 
violated the above statutory provision against discrimination on the basis of 
marital status. 

Id. at 160 (emphasis added). Notably, the Court did not dismiss the case simply because Plaintiff 

sued over a mere policy. The Court clearly held that instituting and implementing a policy, in and 

of itself, can violate ELCRA. Michigan courts recognize that it is proper for the court to review 

policies for ELCRA violations. See, e.g., Scalise v Boy Scouts of America, 265 Mich App 1 (2005), 

Whirlpool Corp v Civil Rights Com'n, 425 Mich 527 (1986), Department of Civil Rights ex rel 

Forton v Waterford Tp Dept of Parks and Recreation, 425 Mich 173 (1986). Clearly, a policy can 

constitute a violation of ELCRA. 

 Defendants in this case argue, and the Trial Court held, that because Planet Fitness’ policy 

deprives both men and women of their privacy rights, it cannot be discriminatory. The Supreme 

Court addressed this issue as well: 

We also reject defendant's assertion that its policy does not in fact discriminate on 
the basis of marital status because married persons and unmarried persons alike 
may only be accompanied by a relative.  

Whitman, at 161. In the same way, just because Defendants’ policy may discriminate against both 

men and women, that does not absolve them of liability. This makes Defendants’ policy more 

discriminatory, not less. The women’s locker room is supposed to be free from the intimidating 
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presence and prying eyes of one type of person: a man. The question is not whether all of 

Defendants’ property was a hostile sexual environment. The question is whether Defendants’ 

policy creates a hostile sexual environment for women within the women’s locker room. It 

clearly does. The fact that the policy has a concomitant adverse effect in the men’s locker room 

does nothing to justify this hostility; rather, it merely extends its scope. 

In Miller v CA Muer Corp, 420 Mich 355 (1985), Plaintiff sued for discrimination under 

ELCRA based on Defendants’ policy that prohibited married couples from working together. 

Defendants argued that their policy was facially neutral and thus could not violate ELCRA. The 

Court stated that “[w]e remand, however, for further consideration because impermissible 

discrimination may occur in the application of a policy not facially discriminatory.” Id. at 358. 

Further, the Supreme Court held: 

We turn to the argument that the instant antinepotism policies are discriminatory as 
applied to Miller and Lowry. A facially neutral employment practice can 
operate as a mask or pretext for impermissible discrimination. Thus our 
decision that the instant policies are facially neutral concerning the criterion of 
whether one is married does not preclude a finding that Miller and Lowry were 
nevertheless discriminated against because of their marital status or for some other 
impermissible reason. Because summary judgments were entered in the instant 
cases, there are no factual records concerning the application of the 
antinepotism policies. Therefore, these cases are remanded for further 
proceedings. 

Id. at 365-366 (emphasis added). The Supreme Court held that such policies can be discriminatory 

and one of the key factors is how the policy is applied, which is a factual finding. Even if this 

Court were to agree with the Trial Court that Defendants’ policy was facially neutral, Mrs. Cormier 

must be allowed to proceed to jury trial to present the facts as to the implementation and application 

of the policy. Just as it was inappropriate for the lower court to grant summary disposition in 

Miller, it is inappropriate here when a question of fact exists as to the full extent and application 

of Defendants’ policy. 
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Defendants claim their policy only allows men who “sincerely identify” as women to use 

the women’s locker room. However, Defendants conceded at oral argument that they have no 

mechanism to make such a determination and there’s no way they could know (TR, pgs. 15-19). 

The true effect of the policy is that all men can have access to the women’s locker room by simply 

claiming to be “sincere.” Any man can shower with women under the pretext of being “sincerely” 

transgender, which Defendants admit is an unknowable status. Such an offensive and irresponsible 

policy creates a hostile sexual environment and puts all women at risk. To hold that it does not, as 

a matter of law, constitutes reversible legal error. 

Rather than determining whether Defendants’ policy violated ELCRA, the Trial Court only 

focused on the fact that neither Mrs. Cormier nor Mr. Sklodowska had disrobed on the day of the 

incident, instead of focusing on the policy that allowed a man to be there in the first place. As 

illustrated by the numerous cases above, this is too narrow an analysis. The Trial Court should 

have analyzed whether Defendants’ policy itself violated ELCRA, but it failed to do so.  

The Trial Court also misinterpreted the two holdings in Haynie v State, 468 Mich 302 

(2003) and Slayton v Michigan Host, Inc, 144 Mich App 535 (1985). The Trial Court quoted 

Haynie which held that “conduct or communication that is gender-based, but that is not sexual in 

nature, cannot constitute sexual harassment as that term is defined in the [ELCRA].” Haynie, at 

304. However, the Haynie Court clarified its statement when it further held: 

The dissent misconstrues our opinion as concluding that "gender-based harassment 
'is not at all sexual in nature....'" Post at 140. To the contrary, our conclusion is not 
that conduct cannot be both gender-based and sexual in nature, and thus that 
conduct that is gender-based can never constitute sexual harassment; rather, 
our conclusion is simply that "conduct or communication that is gender-based, but 
is not sexual in nature, does not constitute sexual harassment as that term is clearly 
defined in the CRA." See p. 140. However, if conduct is gender-based and sexual 
in nature, it may well constitute sexual harassment. 
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Id. at fn. 11 (emphasis added). Haynie clearly held that policies can be both gender-based and 

sexual in nature, thus, such policies can be a violation of ELCRA. The Trial Court improperly 

cited Haynie to hold that the conduct in this case could not have been sexual in nature because it 

was based on gender.  

Further, the Plaintiff in Haynie actually conceded the point that the harassment was not 

sexual in nature. Mrs. Cormier makes no such concession. She believes it is at least a factual 

question whether a policy that allows men shower with women is fairly characterized as sexual in 

nature. Indeed, if there is “no question” about the sexual nature of Mr. Sklodowska’s presence in 

the women’s locker room, it is because he was obviously there for the sexual pleasure of observing 

(and potentially exposing himself to) naked women, as his Facebook entries indicate. There is no 

sound basis to say, as a matter of law, the legislature did not intend to protect women and girls 

from such exploitive and harassing behavior. 

Nor does Slayton support the Trial Court’s narrow construction of ELCRA. If anything, it 

undermines that interpretation. Slayton simply held that a jury should have been allowed to decide 

whether a policy was sexual in nature. The Court held: 

We believe the evidence sought to be admitted by plaintiff was directly relevant to 
the question of whether, by imposing the uniform requirement, defendant had 
created an environment in violation of the Elliot-Larsen Civil Rights Act. 
Therefore, it was error to exclude it. 

Slayton. supra at 550 (emphasis added). 

The real issue in Slayton was whether Defendants’ uniform policy created a hostile sexual 

environment that violated ELCRA, specifically MCL 37.2103(i)(iii). Defendants conceded at oral 

argument that a policy that forced women to wear revealing clothing in front of men could be a 

violation of ELCRA (TR, pg. 88). Paradoxically, the Trial Court here cited Slayton and held that 

compelling women (as young as 13 years old) to strip naked and take showers with adult men 
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pursuant to the policy does not violate ELCRA. Just as in Slayton, Mrs. Cormier should be allowed 

to present evidence to a jury to decide if Defendants’ policy creates a hostile sexual environment 

in violation of ELCRA. 

It is important to note that Defendants’ motions were only filed under MCR 2.116(C)(8) 

for failure to state a claim. They did not file their motions under MCR 2.116(C)(10). However, the 

Trial Court improperly ruled on this motion as if they were 2.116(C)(10) motions by looking at 

the facts presented (without discovery and before any evidentiary hearing) and picking a winner. 

That is not the test of a 2.116(C)(8) motion. The true question is whether Plaintiff/Appellant’s 

pleadings are sufficient to state a claim under which a reasonable jury could find that the policy or 

its application violates ELCRA.  

The Trial Court further misapplied Slayton because it improperly treated the case at bar as 

a disparate treatment case. Again, this is not a disparate treatment lawsuit, this is a hostile sexual 

environment lawsuit. The issue is solely whether Defendants created a hostile sexual environment 

for women. It is clear that Defendants created, and still maintain, a hostile sexual environment for 

women inside of their women’s locker room. 

B. Plaintiff stated a valid hostile sexual environment claim under ELCRA. 

Mrs. Cormier has stated a valid claim for hostile environment sexual harassment. MCL 

37.2103(i)(iii). First, Mrs. Cormier belongs to a protected group because she is a woman, and this 

lawsuit is based on sex discrimination through creating a hostile sexual environment for women. 

Next, Mrs. Cormier was subjected to both communication and conduct on the basis of sex by 

allowing a man in the women’s locker room and showers and through the implementation of a 

policy that encourages and condones such behavior. Id. The Trial Court improperly held that 

because it believed the policy was gender-neutral, and that there was no disparate treatment of men 

and women, it could not have been discriminatory. Here again, the Trial Court confused a disparate 
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treatment claim with a sexual harassment claim. This lawsuit was filed because Defendants created 

a hostile sexual environment for women, not because Defendants favored men over women. The 

fact that Defendants’ policy discriminates against both men and women who value their privacy 

and that of their children makes it more discriminatory, not less.  

Further, the Trial Court erred by failing to analyze whether the policy created a hostile 

environment for women within the women’s locker room. Under the policy, every woman who 

wishes to undress, shower, or use the restroom in the women’s locker room must now do so under 

the condition that a man may join her. The policy thus creates a hostile sexual environment for 

women within the women’s locker room. If it is sexual harassment for a man to verbally demand 

to take showers with a woman, then certainly a policy which actually enables that man to 

physically take showers with a woman must be sexual harassment as well. 

Defendants subjected Mrs. Cormier to unwelcome sexual conduct or communication 

because Defendants’ policy is sexual in nature. It is perplexing that the Trial Court held, as a matter 

of law, a policy that encourages and enables men and women to get naked together, shower 

together, and change clothes together is not sexual in nature. In any other context, an adult 

biological man who showers naked with an unrelated 13-year-old girl would be sexual (and 

possibly criminal) in nature. In any other context, a man and woman undressing and showering 

together would be considered to be sexual in nature. Why not here? 

Having Mrs. Cormier’s naked body viewed by men, and having to be exposed to the naked 

bodies of men is, for her and most reasonable women and girls, unwelcome sexual conduct. Mrs. 

Cormier does not have to prove that Defendants had a sexual motive when they implemented the 

policy. Mrs. Cormier only has to show that the policy resulted in unwelcome sexual conduct or 

communication.  
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In Robinson v Ford Motor Co, 277 Mich App 146, 154-155 (2007), the Court of Appeals 

held:  

The Supreme Court did not indicate that conduct or communication that inherently 
pertains to sex must also include proof of the harasser's sexual desire. Accordingly, 
we will not read into MCL 37.2103(i) a requirement that is not expressly stated, 
i.e., a harasser's sexual desire. 

Defendants’ policy interfered with Mrs. Cormier’s access to a public accommodation and 

it created a hostile and offensive environment by enabling men to be present while women are 

showering and undressing. The Trial Court cited Radtke v Everett, 442 Mich 368 (1993) to hold 

that Defendants’ policy did not create a hostile sexual environment and that a single incident is 

generally insufficient for a claim.  

However, Radtke also states that a Plaintiff may claim a hostile environment by alleging 

that Defendant failed to rectify the problem and that “a continuous or periodic problem existed or 

a repetition of an episode was likely to occur.” Id. at 395. The first element is obviously met 

because Mrs. Cormier lost her membership entirely because Defendants would not rectify the 

problem. The second element is met because this policy created an environment where repetition 

of the episode that happened to Mrs. Cormier would continually occur to women. Defendants 

unapologetically still impose their policy on unsuspecting members and their children.  

Finally, Radtke also held that “the totality of the circumstances permits a jury to determine 

whether defendant’s conduct was sufficient to have created a hostile work environment.” Id. at 

395-396 (emphasis added). Plaintiff has properly pled all of the requirements for an ELCRA claim 

and a jury should be allowed to decide whether Defendants’ policy created a hostile environment. 

C. Plaintiff stated a valid quid pro quo sexual harassment claim under ELCRA. 
 

Plaintiff has stated a valid claim for quid pro quo sexual harassment in a public 

accommodation under MCL 37.2103(i)(i) and (ii). It appears that this claim is a matter of first 
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impression. Defendants required that Mrs. Cormier either submit to their discriminatory policy or 

else lose her access to the gym, a public accommodation. Defendants terminated Mrs. Cormier’s 

membership when she refused to submit to their discriminatory policy. The Trial Court improperly 

dismissed this claim because it erroneously concluded that Defendants’ policy did not amount to 

conduct or communication of a sexual nature. As outlined herein, Defendants’ policy was sexual 

in nature. This claim should not have been dismissed. 

D. Plaintiff stated a valid retaliation claim under ELCRA. 

Mrs. Cormier has stated a valid claim for retaliation in violation of ELCRA because she 

opposed the policy that violated ELCRA, and Defendants terminated her membership in direct 

retaliation. MCL 37.2701(a) and (f).  

First, Mrs. Cormier was engaged in a protected activity, i.e., using the women’s locker 

room and having an expectation to be free from sexual harassment caused by Defendants’ policy. 

Next, Defendants knew, or should have known, that they cannot sexually harass women and girls 

by allowing men to watch them undress and take showers with them, or by exposing themselves 

to women and girls. Moreover, Defendants implemented a policy that created a hostile sexual 

environment for women. Defendants retaliated against Mrs. Cormier by terminating her 

membership because she would not submit to their hostile sexual environment. Finally, the reason 

for Defendants’ action to terminate Mrs. Cormier’s membership was because she opposed their 

hostile sexual environment.  

All of these facts regarding Plaintiffs’ ELCRA claims were properly pled in her complaint; 

thus, she states a valid claim. The Trial Court improperly held that because Defendants’ contract 

stated they could change policies at any time, they could not have violated ELCRA. The Trial 

Court cited no case law to support its proposition. Contractual agreements cannot grant immunity 

from ELCRA claims. Heurtebise v Reliable Bus Computers, 452 Mich 405, 436 (1996). If parties 
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could contract their way out of discriminatory claims, ELCRA would become meaningless. 

Further, as stated in the statute and as outlined above, the legislature intended for ELCRA to 

prohibit discriminatory policies, no matter if they are listed in a contract or added at a later date. 

Clearly this holding was improper and Mrs. Cormier stated a valid claim. 

III. INVASION OF PRIVACY CLAIM. 

Mrs. Cormier properly pled a claim for invasion of privacy, specifically intrusion upon 

seclusion. Mrs. Cormier has a right of privacy. See De May v Roberts, 46 Mich 160 (1881) (holding 

that Michigan recognizes a claim for invasion of privacy). The Court of Appeals specifically held 

in Harkey v Abate, 131 Mich App 177, 182 (1983): “Clearly, plaintiff and her daughter in this case 

had a right to privacy in the public restroom in question.” In Harkey, Defendant owned a roller-

skating rink and installed see-through panels in the restrooms that permitted Defendant to see into 

the bathroom. The Defendant argued in that case that he never actually viewed the Plaintiff and 

therefore he did not violate her privacy. Id. at 181. The Court held: 

The legally protected right of privacy has been variously defined as: "[T]he right of 
an individual to be let alone, or to live a life of seclusion, or to be free from 
unwarranted publicity, or to live without unwarranted interference by the public 
about matters with which the public is not necessarily concerned, or to be 
protected from any wrongful intrusion into an individual's private life which 
would outrage or cause mental suffering, shame, or humiliation to a person of 
ordinary sensibilities." 77 C.J.S., Right of Privacy, Sec. 1, pp 396, 397. The type 
of invasion of privacy alleged in this case may be characterized as an "unreasonable 
intrusion upon the seclusion of another", 3 Restatement of Torts, 2d, Sec. 652A, p. 
376, or more specifically an "[i]ntrusion upon the plaintiff's seclusion or solitude, 
or into his private affairs". See Prosser, Privacy, 48 Cal.L.Rev. 383, 389 (1960); 
Beaumont v. Brown, 65 Mich.App. [346 N.W.2d 76] 455, 461, 237 N.W.2d 501 
(1975), rev'd on other grds. 401 Mich. 80, 257 N.W.2d 522 (1977). 

Id. at 181-182 (emphasis added). The court further held: 

The type of invasion of privacy asserted by plaintiff does not depend upon any 
publicity given to the person whose interest is invaded, but consists solely of an 
intentional interference with his or her interest in solitude or seclusion of a 
kind that would be highly offensive to a reasonable person. 3 Restatement of 
Torts, 2d, Sec. 652B, p. 378. Clearly, plaintiff and her daughter in this case had a 
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right to privacy in the public restroom in question. In our opinion, the installation 
of the hidden viewing devices alone constitutes an interference with that 
privacy which a reasonable person would find highly offensive. 

Id. at 182 (emphasis added).  

 Just as the Defendant in Harkey instituted a policy that allowed men to watch women in 

the restroom, Defendants in this case instituted a policy that enables men to actually be in the same 

room to watch women use the locker room, and worse, undress and shower. It doesn’t matter if 

Defendants actually utilized the policy, what matters is that Defendants created an environment 

where women’s privacy would be invaded, just as in Harkey.  

 The Trial Court improperly focused on the fact that the viewing devices in Harkey were 

hidden. The Trial Court then wrongly held that because it could not see any subterfuge in this case, 

Harkey did not apply. The Trial Court erroneously held that “Plaintiff may have reasonably 

expected only women would be present in the women’s locker room, even in the common area; 

however, she could no longer reasonably expect only women would use the facility after being 

told about the ‘judgment-free zone’ policy of Planet Fitness.” See Trial Court opinion, pg. 4. 

However, there was subterfuge in this case. Mrs. Cormier is at a loss as to how she could have 

possibly known about Defendants’ hidden, unwritten policy after being told of the magic words 

“judgment-free zone.” Despite the membership agreement being completely void of any language 

describing a “no judgment policy,” let alone that such a policy would include the idea that men 

can use the women’s locker room and showers, the Trial Court held that Mrs. Cormier should have 

known better—as a matter of law, no less.  

Michigan courts have held that it takes much more than a catch-all disclaimer to consent 

to an invasion of privacy. The Court of Appeals has held: 

In the context of invasion of privacy, express or implied consent is often referred 
to as a waiver of the right to privacy. Doe, supra at 86, 536 N.W.2d 824; Earp v. 
Detroit, 16 Mich.App. 271, 278 n. 5, 167 N.W.2d 841 (1969). The question of 
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waiver or consent, however, does not have a zero-sum answer but, rather, presents 
an issue of the degree or extent of waiver or consent granted, which depends on the 
facts and circumstances of the case. … 

Although waiver or consent may be implied, "an implied waiver requires a 
'clear, unequivocal, and decisive act of the party showing such a purpose.' " 
Doe, supra at 87, 536 N.W.2d 824, quoting 62A Am. Jur. 2d, Privacy, § 226, p. 
836. Generally, the scope of a waiver or consent will present a question of fact 
for the jury, DeMay, supra at 164, 9 N.W. 146, unless reasonable minds cannot 
disagree that the plaintiffs consented to the activity about which they complain, 
Smith, supra at 689, 614 N.W.2d 590. 

Lewis v LeGrow, 258 Mich App 175, 194-195 (2003) (emphasis added). 

If one thing is clear, it is that Defendants’ catch-all membership disclaimer was not a clear, 

unequivocal, and decisive act whereby Mrs. Cormier consented to her privacy being invaded 

through a policy that would allow men to shower with her. In Doe v Mills, 212 Mich App 73, 86-

87 (1995), the Court held that “[i]t has been said that ‘[t]here can never be a waiver of the right of 

privacy, in the absence of knowledge and consent of the person entitled to waive.’”  

There was no language in the membership agreement that informed Mrs. Cormier of 

Defendants’ privacy-invading policy. Nor did Defendants ever inform Mrs. Cormier that she 

would have no privacy from men in her locker room when she signed up for the gym. It is 

impossible for Mrs. Cormier to have consented to Defendants invading her privacy through their 

hostile policy because she did not know about it. Finally, the scope of a waiver or consent is a 

question of fact for a jury and clearly should not be decided on a motion for summary disposition. 

Lewis, supra. 

The Trial Court provided no reasoning as to how Planet Fitness’ slogan could have possibly 

provided such notice. The truth is that Defendants’ policy was just as hidden from Mrs. Cormier 

as the hidden viewing windows were in Harkey.  

 Undressing, showering, and using the restroom is a private matter. Mrs. Cormier had an 

expectation of privacy in the women’s locker room and showers. Defendants’ policy to allow men 
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to use those same facilities invaded her privacy and culminated in a biological man being present 

in the locker room with her. Plaintiff believes that a reasonable person would find Defendants’ 

policy highly offensive, and she has the right for a jury to make that determination. The Trial Court 

erred in dismissing Mrs. Cormier’s claims under MCR 2.116(C)(8). 

IV. BREACH OF CONTRACT CLAIM. 
 

Mrs. Cormier does not dispute that Defendants can create their own gym policies. What 

she disputes is that Defendants have the authority to create policies that violate Michigan law and 

create hostile sexual environments in public accommodations. The Trial Court held that because 

the membership agreement allows them to change their policies without notice, their 

implementation of the policy was valid (TR, pg. 12). However, Mrs. Cormier’s claim is not that 

the Defendants lack the ability to change their policies, but rather that this policy violates Michigan 

law. Moreover, Defendants never claimed that they changed their policy. Indeed, they claimed 

their “judgment-free zone” policy was always in effect during the time Mrs. Cormier was a 

member. It is perplexing, therefore, why the Trial Court would even focus on such an irrelevant 

provision. 

Defendants apparently believe that the membership agreement grants them carte blanche 

to violate any rights or laws they choose. The Trial Court erred by ruling that a business could 

discriminate and violate a person’s rights as long as there is a disclaimer in the contract. Such a 

theory is incorrect. Even Planet Fitness’ own disclaimer belies such a contention because it begins 

with “[u]nless controlling legal authority requires otherwise….” (See Exhibit B). In Heurtebise v 

Reliable Bus Computers, 452 Mich 405, 436 (1996), the Supreme Court held: 

In short, I would find that an aggrieved individual's access to a judicial forum to 
remedy violations of his nonnegotiable, constitutionally guaranteed, and 
legislatively articulated civil rights, is also a nonnegotiable state right. Accordingly, 
I would find that the people of Michigan and the Legislature intended to preclude 
prospective waivers of judicial remedies. 
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There cannot be a waiver for ELCRA claims in Michigan. As discussed above, it is clear 

that Mrs. Cormier never waived her rights when she signed the membership agreement. 

Defendants breached the contract when they wrongfully terminated Mrs. Cormier’s membership. 

Again, Defendants’ oft-cited “no judgment policy” is nowhere to be found outside its use as a 

marketing slogan. If it was such an important part of Defendants’ operation, one would think they 

would include it in the contract. 

Instead, the Trial Court held that not only was their “no judgment policy” well known, but 

Mrs. Cormier should have known that “no judgment” equals “we let men shower with you.” When 

Mrs. Cormier objected to such an interpretation of “non-judgment,” she started informing other 

women about Defendants’ policy. Defendants’ response was to threaten Mrs. Cormier and demand 

she submit to their policy and stop informing other members about their policy. It would certainly 

be interesting to hear Defendants explain at trial why they threatened and retaliated against Mrs. 

Cormier for informing others about a policy of which they claim to be so proud.  

Defendants had no valid reason to terminate Mrs. Cormier’s membership and breached the 

contract when they did. Indeed, Defendants apparently violated their own so-called “no judgment” 

policy by negatively judging Mrs. Cormier for her normal and healthy desire for privacy, security, 

and freedom from sexual harassment. The Trial Court, without any evidence, improperly held that 

“Gender self-identification was noted to be included in the ‘judgment-free zone’ policy.” See Trial 

Court opinion, pg. 12. The Trial Court ignored that Defendants only informed Mrs. Cormier of 

this unwritten policy after the incident occurred and after Mrs. Cormier complained about a man 

being in the women’s locker room.  

Nowhere in Defendants’ written materials or in the contract does it state anything about a 

transgender-access policy. The Trial Court failed to explain how Mrs. Cormier’s refusal to submit 

to the unwritten policy or telling other members about the policy justified the termination of the 
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contract. A jury could reasonably find this lack of explanation less convincing than the Trial Court 

did. 

V. INTENTIONAL INFLICTION OF EMOTIONAL DISTRESS CLAIM (IIED). 

The Trial Court also usurped the role of the jury by finding that the average member of the 

community does not have any problem with Planet Fitness allowing men to have full access to the 

women’s facilities. As discussed above, “no judgment” does not in any way inform the general 

public about Defendants’ privacy-invading policy. The true test is how a member of the 

community would react to knowing the full details of Defendants’ unwritten policy. It is not only 

that Defendants’ policy itself was outrageous, it was outrageous that they hid their policy. 

“Generally, the case is one in which the recitation of the facts to an average member of the 

community would arouse his resentment against the actor, and lead him to exclaim, ‘Outrageous!’” 

Roberts v Auto-Owners Ins Co, 422 Mich 594, 603 (1985). It is reasonable to infer that Defendants 

hid the unwritten policy because it was outrageous and average members of the community would 

not want to join such a gym. 

Mrs. Cormier believes that an average member of the community of Midland, like herself, 

would exclaim “outrageous” upon being told about Defendants’ reckless policy. Mrs. Cormier has 

properly pled all of the necessary elements for a claim of Intentional Infliction of Emotional 

Distress (IIED). Defendants’ conduct and policy were extreme and outrageous. It was reckless to 

institute such a policy, which exposes unclothed women and children to men’s gazes and genitalia. 

The policy directly caused what occurred on February 28, 2015 and it has predictably inflicted 

severe embarrassment and humiliation. Defendants’ conduct and what happened to Mrs. Cormier 

warrants a claim of IIED. The Trial Court should not have dismissed this claim.  
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VI. MICHIGAN CONSUMER PROTECTION ACT CLAIMS. 

The Michigan Consumer Protection Act (MCPA) prohibits a business engaged in 

commerce from failing to reveal certain material facts about a business transaction. MCL 

445.903(1). A material consideration for someone purchasing a gym membership is the status of 

the changing room, locker room, and showering facilities. Nowhere in the membership agreement 

does it mention a “no judgment” policy or that such a policy would be interpreted to mean that 

men can use the women’s facilities with women and girls.  

The membership agreement refers to the standard use of facilities, e.g., someone getting 

hurt while exercising (see Exhibit B). That was the context of the agreement. It is quite a stretch 

to expand such language to include civil rights claims, invasion of privacy claims, or even 

consumer protection act claims. It would be quite ironic if Defendants could use a generic waiver 

clause from a contract that is in violation of the Michigan Consumer Protection Act (MCPA) (MCL 

445.901 et. seq.), to defend against a claim that the very same contract violated the MCPA. Since 

most violations of the MCPA arise out of a contract, such a theory would render the MCPA 

practically irrelevant. This waiver does not apply to Plaintiff’s claims. 

A policy allowing men full access to the women’s facilities is a material fact that should 

have been clearly disclosed. Again, for a policy for which Defendants seem so proud, it is oddly 

missing from every one of their printed materials, contracts, and membership agreements. Had 

Mrs. Cormier known about the Defendants’ policy, it would have substantially affected her 

decision to buy the membership in the first place. Plaintiff correctly pled how Defendants violated 

each subsection of the MCPA by either misrepresenting the facts or omitting them entirely. 

Plaintiff suffered actual loss of the money she spent at Planet Fitness, her membership costs, and 

the humiliation and embarrassment resulting from the incident. 
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The only justification the Trial Court provided in dismissing these claims was that Mrs. 

Cormier continued to go to Planet Fitness after the incident occurred. She went back to facility to 

warn other women about Defendant’s policy because she was concerned for their safety. As stated 

above, this was why her contract was terminated. The Trial Court provides no case law or statutory 

law as to how this waives Mrs. Cormier’s MCPA claims. What matters is whether or not Defendant 

withheld material facts from Mrs. Cormier when she entered into the contract. Clearly they did as 

Mrs. Cormier was not made aware of the policy until after she signed the contract and was 

subjected to a man’s presence with her in the women’s locker room. 

VII. EXEMPLARY DAMAGES CLAIM. 

Exemplary damages are proper when the Defendants’ conduct is “so willful and wanton as 

to demonstrate a reckless disregard of the plaintiff’s rights.” Bailey v Graves, 166 Mich 510, 515 

(1981). Mrs. Cormier believes that Defendants’ policy certainly rises to this standard because of 

the severe risk it places on women and children who simply want to change and shower in peace 

and dignity.  

In McPeak v McPeak, 233 Mich App 483 (1999), the Court of Appeals held: 

Exemplary damages are a class of compensatory damages that allow for 
compensation for injury to feelings. Veselenak v. Smith, 414 Mich. 567, 573, 327 
N.W.2d 261 (1982); Kewin v. Massachusetts Mut. Life Ins. Co., 409 Mich. 401, 295 
N.W.2d 50 (1980). In order to justify an award of exemplary damages, the act 
or conduct complained of must be voluntary and the act must inspire feelings 
of humiliation, outrage, and indignity. Veselenak, supra at 574, 327 N.W.2d 261.  

Id. at 487-488 (emphasis added). In this case, Defendants voluntarily instituted a policy 

allowing a man to claim he feels like a woman to gain access to the women’s locker room and 

showers. Defendants’ actions facilitating Mr. Sklodowska, a biological man, to be in the locker 

room with Mrs. Cormier inspired feelings of humiliation, outrage, and indignity, as it would with 

any reasonable female. Defendants’ actions egregiously judged and humiliated Mrs. Cormier.  
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Further, since exemplary damages are a fo1m of compensatory damages, Defendants' 

membership agreement actually pe1mits exemplary damages. Finally, whether Defendants' 

conduct should result in an award of exemplary damages should be left for a jury to decide. The 

Trial Comi conceded that exemplary damages are not baned in this case, thus, it should be left to 

a jury to decide if they are warranted. 

CONCLUSION 

For all the reasons stated above, Plaintiff has stated claims upon which relief can be 

granted. The Trial Court committed reversible e1rnr, and the Trial Court ' s order granting 

Defendants ' Motion for Summary Disposition should be reversed. 

Respectfully submitted, 

DATED: July 28, 2016. D:Ja~ 
David A. Kallman (P34200) 
Attorney for Plaintiff 
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STATE OF MICHIGAN 

IN THE CIRCUIT COURT FOR THE COUNTY OF MIDLAND 

YVETTE M. CORMIER, 

Plaintiff, 

-vs-

PF FITNESS - MIDLAND, LLC, a 
Michigan Limited Liability Company; 
PLA-FIT FRANCHISE, LLC, a New 
Hampshire Limited Liability Company; 
Jointly and Severally, 

Defendants. 
I ---------------

DAVID A. KALLMAN (P34200) 
STEPHEN P. KALLMAN (P75622) 
KALLMAN LEGAL GROUP, PLLC 
Attorneys for Plaintiff 
5600 W. Mount Hope Hwy. 
Lansing, MI 48917 
(517) 322-3207 /Fax: (517) 322-3208 
e-mail: dave@kallmanlegal.com 

RONALD S. NIXON (P57117) 
KEMP KLEIN LAW FIRM 
Attorney for Defendant Pia-Fit 
Franchise, LLC 
201 West Big Beaver Road 
Troy, MI 48084 
(248) 528-1111/Fax: (248) 528-5129 
e-mail: ron.nixon@ldme.com 

BRIAN WITUS (P53062) 
PATRICE AREND (P56962) 
JAFFE, RAITT, HEUER & WEISS, PC 
Attorneys for Defendant PF Fitness -
Midland, LLC 
27777 Franldin Road, Suite 2500 
Southfield, MI 48034 
(248) 351-3000/Fax: (248) 351-3082 
e-mail: bwitusd@jaffelaw.com 
email: parend@jaffelaw.com 

SECOND AMENDED COMPLAINT 
AND JURY DEMAND 

FILE NO: 15-2463-NZ-B 

HONORABLE MICHAEL J. BEALE 
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There is no other pending or resolved civil action arising 
out of the transaction or occurrence alleged in this 
Complaint. 

NOW COMES the above-named Plaintiff, YVETTE M. CORMIER, by and through her 

attorneys, Kallman Legal Group, PLLC, and for her Complaint against Defendants, hereby states as 

follows: 

JURISDICTION AND VENUE 

1. Plaintiff Yvette M. Cormier is an individual who resides in Midland County, Michigan. 

2. Defendant PF Fitness - Midland, LLC (hereinafter referred to as "PF Midland") is a Michigan 

Limited Liability Company which has its principal place of business at 701 Joe Mann Blvd., 

Midland, Midland County, Michigan 48642 and has a registered address at 1 Yorkshire Ct., 

Dearborn, Michigan 48126 . 

3. 

4. 

5. 

Defendant PF Midland is the owner and operator of a Planet Fitness gym located at 701 Joe 

Mann Blvd., Midland, Midland County, Michigan 48642. 

Defendant Pla-Fit Franchise, LLC (hereinafter referred to as "PF Corporate") is a Limited 

Liability Company which conducts business in Midland County. 

Defendant Pla-Fit Franchise, LLC is a New Hampshire Limited Liability Company and has a 

registered address at 26 Fox Run Road, Newington, New Hampshire 03801. 

6. Upon information and belief, PF Midland is a franchise of PF Corporate. 

7. Upon information and belief, PF Midland's policies and procedures at issue in this matter are 

dictated and controlled by PF Corporate. 

8. The facts giving rise to this Complaint took place in Midland County, Michigan. 

9. The original incident occmTed on February 28, 2015 at PF Midland's Planet Fitness gym 

located at 701 Joe Mann Blvd., Midland, Midland County, Michigan 48642. 

10. This Comi has proper jurisdiction over all paiiies and the amount in controversy is more than 

$25,000.00. 

2 
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FACTUAL BACKGROUND 

11. Plaintiff Yvette M. Cormier is a married woman. 

12. Mrs. Cormier was a member at Defendants' Planet Fitness gym located in Midland, Michigan 

from January 28, 2015, to March 4, 2015. 

13. Mrs. Cormier went to PF Midland's gym to exercise on February 28, 2015 and entered the 

women's locker room. 

14. The locker room at Planet Fitness was designated on the door as a women's area and was an 

open area with lockers, showers, and restrooms for women. 

15. Once Mrs. Cormier was inside the locker room, she came into contact with a large, tall man 

who was also inside the open common area of the women's locker room. 

16 . 

17 . 

18 . 

Upon information and belief, the man who was inside the women's locker room was using 

the alias of Carlotta Sklodowska. 

Upon information and belief, he was not a member at Defendants' Planet Fitness and was 

there on February 28, 2015 as a guest of another member. 

Because of the presence of the man in the women's locker room, Mrs. Cormier was surprised, 

stunned and shocked and did not feel comfortable changing her clothes or showering with a 

man present and watching. 

19. There were no signs, posters, or any type of warning posted that men would be pe1mitted to 

use the women's locker room at PF Midland's gym. 

20. There was no language in Mrs. Cormier's Membership Agreement contract that stated that 

men would be permitted to use the women's locker room at PF Midland's gym. 

21. Mrs. Cmmier left the locker room and notified the front desk at PF Midland that a man was 

in the women's locker room. 

3 
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22. The PF Midland front desk employee told Mrs. Cormier that it was Defendants' policy that 

whatever sex an individual self-identifies as allows that person to have full access to the 

c01Tesponding facilities. 

23. The PF Midland front desk employee told Mrs. Cormier that if she was uncomfortable with 

the policy, she should just wait until the man was finished using the woman's locker room. 

24. Mrs. C01mier left PF Midland and contacted its corporate office to inquire about men being 

permitted to use the women's locker room. 

25. Defendants' corporate office told Mrs. Cormier that because of their "no judgment policy," 

they could not judge whether an individual is a man or a woman. 

26. 

27 . 

28 . 

Defendants' corporate office told Mrs. Cormier that it was their policy that whatever sex an 

individual self-identifies as allows that person to have full access to the corresponding 

facilities. 

Mrs. Cormier returned to PF Midland's gym each day to exercise from March 2, 2015 through 

March 4, 2015 . 

While at PF Midland's gym from March 2, 2015 through March 4, 2015, Mrs. Cormier 

verbally warned other women about Defendants' policy and that they should be careful while 

using the facilities designated for women. 

29. While at Planet Fitness from March 2, 2015 through March 4, 2015, Mrs. Cormier had to 

thoroughly check the entire women's locker room area to ensure that there were no men 

present before she felt comf01iable changing her clothes or using the locker room facilities. 

30. On March 4, 2015, Defendants contacted Mrs. C01mier in an attempt to threaten and 

intimidate Mrs. Cormier to stop verbally warning other women about Defendants' policy. 

31. During the March 4, 2015 phone call, Defendants' gave Mrs. Cormier an ultimatum, either 

she submit to their policy (which is an invasion of privacy, enables sexual harassment and 

4 
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possible criminal activity, and endangers women and children), or they would te1minate her 

membership. 

32. On March 4, 2015, Defendants terminated Mrs. Cormier's membership to Planet Fitness as 

retaliation for her not submitting to Defendants' policy. 

33. Defendants' policy enabled and encouraged possible criminal activity, including potential 

indecent exposure, disturbing the peace, and child abuse criminal actions. 

COUNT I - INVASION OF PRIVACY 

34. Plaintiff hereby incorporates and repeats herein paragraphs 1 through 33 above as if fully 

restated herein. 

35. 

36. 

37 . 

Mrs. C01mier's use of the gym's locker room, showers, and restrooms was private to her and 

all females who utilized Defendants' facility . 

Mrs. Cormier had a right to privacy while using the facility's locker room, showers, and 

restrooms. In particular, Mrs. Cormier had a right to utilize said facilities without her privacy 

being invaded by men. 

Defendants instituted a policy that would allow a man to enter, use, and utilize all women's 

facilities, such as the locker room, showers, and restrooms, while women were simultaneously 

using said facilities. 

38. Defendants instituted this policy without informing Plaintiff and the other female members at 

the gym, and without posting the specific policy anywhere at its facility. 

39. Defendant's decision to institute the policy was extreme and outrageous because it would 

allow for men to be present while women are changing, showering, or using the restroom. 

Fmiher, it would allow a man to disrobe and be naked with the women who are also using 

said facilities, thus invading Mrs. Cormier's and other female members' privacy. 

40. As a result of Defendants' policy, a man used the locker room while Mrs. Cannier was using 

the locker room. 

5 
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41. Defendants' action to implement the policy which intruded on Mrs. Cormier' s right to privacy 

was highly offensive to Mrs. C01mier and would be highly offensive to a reasonable person. 

42. Defendants conduct caused Mrs. Cormier embanassment, humiliation, and severe emotional 

distress as she was subjected to using the same locker room as a man, and subsequently having 

her membership terminated because of her refusal to submit to this invasion of her privacy. 

43. As a direct and proximate result of Defendants' violation of the Act, Plaintiff suffered 

damages as follows: 

a. Loss of use of gym facilities. 

b. Fear about using the gym facilities. 

c. Embarrassment and humiliation. 

d. Severe emotional distress. 

e. Damage to reputation. 

f. All other damages that reasonably flow from Defendants' outrageous behavior. 

WHEREFORE, Plaintiff respectfully requests that this Honorable Court award 

compensatory damages that will fully and fairly compensate her for her injuries, losses, and damages, 

in excess of $25,000.00, plus costs, interest, attorney fees, and grant such other and further relief as 

is appropriate. 

COUNT II- VIOLATION OF THE ELLIOTT-LARSEN CIVIL RIGHTS ACT -
SEXUAL HARASSMENT - MCL 37.2103{i)(iii) and MCL 37.2301 et seq 

44. Plaintiff hereby incorporates and repeats herein paragraphs 1 through 43 above as if fully 

restated herein. 

45. Defendants operate, either directly or indirectly, Planet Fitness, which is a place of public 

I 

accommodation as defined in Michigan's Elliott-Larsen Civil Rights Act (hereinafter referred 

to as the Act), MCL 37.2301(a)(iii). 

46. Defendants are a person, as that term is defined in the Act, MCL 37.2103(g). 

6 
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47. Defendants violated the Act and deprived Yvette M. Cormier of her civil rights by: 

a. Subjecting Yvette M. Cormier, because of her sex, to conduct and communication of 

a sexual nature, which had the purpose and/or effect of denying her the full benefit of 

the public accommodation facility, pursuant to MCL 37.2301 et seq, at Defendant's 

business and denied her full and equal access to the use and privileges of a public 

accommodation. 

b. Instituting a policy of a sexual nature which permitted men to utilize the women's 

facilities at the gym, including, but not limited to, the locker room, showers, changing 

rooms, and restrooms while women were simultaneously using said facilities. 

c. Instituting a policy that allowed any man to simply claim he sincerely self-identified 

as a woman and he would then be given full access to simultaneously use any and all 

facilities at the gym with all women. 

d. Instituting a policy that created an intimidating, hostile, and offensive public 

accommodation for the following reasons: 

1. Women could not privately use the locker room, showers, and restrooms at the 

gym without the offensive presence of a man. 

11. Women would be subjected to any man who wished to be present in the locker 

room/changing room while a woman was changing her clothes, taking a 

shower, or using the restroom. 

111. Minor girls would be subjected to having a male presence in the same area 

where they would be changing clothes, showering, or using the restroom. 

48. As a direct and proximate result of Defendants' violation of the Act, Plaintiff suffered 

damages as follows: 

a. Loss of use of gym facilities. 

b. Fear about using the gym facilities. 

7 



c. Embanassment and humiliation. 

d. Severe emotional distress. 

e. Damage to reputation. 

f. All other damages that reasonably flow from Defendants' outrageous behavior. 

WHEREFORE, Plaintiff respectfully requests that this Honorable Comi award 

compensatory damages that will fully and fairly compensate her for her injuries, losses, and damages, 

in excess of $25,000.00, plus costs, interest, attorney fees, and grant such other and further relief as 

is appropriate. 

49. 

50. 

51. 

COUNT III- VIOLATION OF THE ELLIOTT-LARSEN CIVIL RIGHTS ACT
SEXUAL HARASSMENT - MCL 37.2103(i)(i) and (ii) 

Plaintiff hereby incorporates and repeats herein paragraphs 1 through 48 above as if fully 

restated herein. 

After Mrs. Cormier objected to Defendants' offensive policy, Defendants demanded that Mrs. 

Cormier submit to the policy and stop warning other members about the policy or else 

Defendants would terminate her membership. 

After .Mrs. Cmmier stated she would not stop warning other women about potential sexual 

harassment, Defendant terminated Mrs. Cormier's membership to Planet Fitness and thus 

wrongfully denied her access to Defendants' public accommodation. 

52. Submission to the new policy was a term and condition explicitly required by Defendants in 

order for Mrs. Cannier to not have her membership terminated and to continue to have access 

to the gym and services for which she contracted. 

53. As a direct and proximate result of Defendants' violation of the Act, Plaintiff suffered 

damages as follows: 

a. Loss of use of gym facilities. 

b. Fear about using the gym facilities. 

8 
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c. Embmrnssment and humiliation. 

d. Severe emotional distress. 

e. Damage to reputation. 

f. All other damages that reasonably flow from Defendants' outrageous behavior. 

WHEREFORE, Plaintiff respectfully requests that this Honorable Court award 

compensatory damages that will fully and fairly compensate her for her injuries, losses, and damages, 

in excess of $25,000.00, plus costs, interest, attorney fees, and grant such other and further relief as 

is appropriate. 

54. 

55. 

56. 

COUNT IV - VIOLATION OF THE ELLIOTT-LARSEN CIVIL RIGHTS ACT
RETALIATION - MCL 37.2701(a), (c), and (f) 

Plaintiff hereby incorporates and repeats herein paragraphs 1 through 53 above as if fully 

restated herein. 

After Mrs. Cormier came into contact with a man the locker room and discovered Defendants' 

offensive policy, Mrs. Cormier contacted management at PF Midland and PF Corporate to 

communicate her opposition to their policy which violated the Act by creating an offensive 

and hostile enviromnent. 

Mrs. Cormier notified other members at the public accommodation of the offensive and hostile 

policy. 

57. Defendants attempted to coerce, intimidate, threaten, and interfere with Mrs. Cormier's 

enjoyment of the public accommodation by stating that unless she submitted to Defendants' 

sexual harassment, her membership would be tenninated. 

58. When Mrs. Cormier refused, Defendants retaliated against Mrs. Cormier by terminating her 

membership. 

9 
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59. Defendants attempted, directly or indirectly, to violate the Act by the institution of a policy 

which would allow men to observe women and be naked in the women's changing rooms, 

locker rooms, and restrooms. 

60. As a direct and proximate result of Defendants' violation of the Act, Plaintiff suffered 

damages as follows: 

a. Loss of use of gym facilities. 

b. Fear about using the gym facilities. 

c. Embarrassment and humiliation. 

d. Severe emotional distress. 

e. Damage to reputation. 

f. All other damages that reasonably flow from Defendants' outrageous behavior. 

WHEREFORE, Plaintiff respectfully requests that this Honorable Comi award 

compensatory damages that will fully and fairly compensate her for her injuries, losses, and damages, 

in excess of $25,000.00, plus costs, interest, attorney fees, and grant such other and fu1iher relief as 

is appropriate. 

COUNT V - VIOLATION OF THE ELLIOTT-LARSEN CIVIL RIGHTS ACT
INJUNCTIVE RELIEF -MCL 37.2801(1) 

61. Plaintiff hereby incorporates and repeats herein paragraphs 1 through 60 above as if fully 

restated herein. 

62. Based upon the facts stated herein and because Defendants' policy violates the Michigan 

Elliott-Larsen Act by discriminating against women because of their sex and creating a hostile 

environment for women, Plaintiff is entitled to injunctive relief against Defendants pursuant 

to MCL 37.2801(1). 

63. Justice so requires that Defendants be enjoined promulgating and enforcing its policy that 

allows men who self-identify as women to use the women's locker room and restrooms which 

10 



discriminates against women because of their sex and creates a hostile, offensive, and 

intimidating environment for women. 

64. Unless restrained by this Comi, Defendants will continue to promulgate and enforce its policy 

and there is no adequate remedy at law which would prevent such future violations of the 

Michigan Elliott-Larsen Act. 

65. Based on the facts stated herein, there is a real and imminent danger of irreparable injury to 

all women who use Defendants' facilities if Defendants are allowed to continue to enforce its 

policy which violates the Michigan Elliott-Larsen Act. 

WHEREFORE, Plaintiff respectfully requests that this Honorable Court issue an injunction 

prohibiting Defendants from promulgating or enforcing its policy that allows men to use the women's 
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COUNT VI - BREACH OF CONTRACT 

66 . Plaintiff hereby incorporates and repeats herein paragraphs 1 through 65 above as if fully 

restated herein . 

67 . Mrs. Cormier signed a membership agreement contract with Defendants on January 28, 2015. 

68. Mrs. Cormier agreed to pay a monthly membership fee to have access to PF Midland's Planet 

Fitness gym and receive use of the facilities, including, but not limited to, the women's locker 

room, changing room, and restrooms. 

69. Without any notice to Plaintiff, and without publication in any manner, Defendants instituted 

a policy which allowed for men to use the women's facilities at the gym simultaneously with 

women. 

70. After Mrs. Cormier refused to submit to Defendants' sexual harassment and umeasonable 

policy, Defendants wrongfully terminated Mrs. Cormier's membership agreement and 

breached the contract. 

11 
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71. As a direct result of Defendants' breach of contract, Plaintiff suffered all damages as flow 

from the wrongful termination of the contract and the loss of use of the gym facilities. 

WHEREFORE, Plaintiff respectfully requests that this Honorable Court award 

compensatory damages that will fully and fairly compensate her for her injuries, losses, and damages, 

in excess of $25,000.00, plus costs, interest, attorney fees, and grant such other and fu1iher relief as 

is appropriate. 

COUNT VII - INTENTIONAL INFLICTION OF EMOTIONAL DISTRESS 

72. Plaintiff hereby incorporates and repeats herein paragraphs 1 through 71 above as if fully 

73. 

74 . 

restated herein. 

Defendants instituted a policy that would allow a man to enter, use, and utilize all women's 

facilities, such as the locker room, showers, and restrooms, while women were simultaneously 

using said facilities. 

Defendant's decision to institute the policy was extreme and outrageous because it would 

allow for men to be present while women are changing, showering, or using the restroom . 

Fmiher, it would allow a man to disrobe and be naked with the women who are also using 

said facilities. 

75. Defendants intentionally instituted said policy and had a reckless disregard for the 

consequences resulting from the extreme and outrageous policy. 

76. Defendants' policy resulted in Mrs. Cormier having to use the locker room with a man. 

77. After Mrs. Cormier complained about having a man in her locker room, Defendants attempted 

to threaten, intimidate, and coerce Mrs. Cormier into submitting to their outrageous policy. 

78. Defendants conduct caused Mrs. Cormier severe emotional distress as she was subjected to 

using the same locker room as a man, having her membership terminated because of her 

refusal to submit to sexual harassment, and the resulting embarrassment and humiliation 

Defendants' policy has caused. 

12 
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79. As a direct and proximate result of Defendants' intentional infliction of emotional distress, 

Plaintiff suffered damages as follows: 

a. Loss of use of gym facilities. 

b. Fear about using the gym facilities. 

c. Embanassment and humiliation. 

d. Severe emotional distress. 

e. Damage to reputation. 

f. All other damages that reasonably flow from Defendants' outrageous behavior. 

WHEREFORE, Plaintiff respectfully requests that this Honorable Comi award 

compensatory damages that will fully and fairly compensate her for her injuries, losses, and damages, 

in excess of $25,000.00, plus costs, interest, attorney fees, and grant such other and further relief as 

is appropriate. 

COUNT VIII - EXEMPLARY DAMAGES CLAIM 

80. Plaintiff hereby incorporates and repeats herein paragraphs 1 through 79 above as if fully 

restated herein . 

81. As a result of all of the forgoing facts stated above, including the above counts, Plaintiff has 

suffered exemplary damages. 

82. Mrs. Cormier has specifically suffered the following damages as a result of all the above

stated illegal and improper action of Defendants: aggravation, annoyance, discomfort, 

disgrace, feelings of oppression, humiliation, inconvenience, indignation, insult, mental 

anxiety, mental suffering, m01iification, outrage, scorn, shame, sorrow, vexation, and worry. 

WHEREFORE, Plaintiff respectfully requests that this Honorable Comi award the above 

damages that will fully and fairly compensate her for her injuries, losses, and damages, in excess of 

$25,000.00, plus costs, interest, attorney fees, and grant such other and fmiher relief as is appropriate. 

13 
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COUNT IX - MICHIGAN CONSUMER PROTECTION ACT 

83. Plaintiff hereby incorporates and repeats herein paragraphs 1 through 82 above as if fully 

restated herein. 

84. Defendants are engaged in trade and commerce within the meaning ofMCL 445.902(1)(g) of 

the Michigan Consumer Protection Act (MCP A). 

85. Plaintiff is a person within the meaning of MCL 445.902(1)(d) of the MCPA. 

86. Defendants represented to Plaintiff that there were separate facilities for men and women to 

have locker rooms, showers, and restrooms. 

87. Defendants did not have any language in the contract that alerted Plaintiff to its unwritten 

policy that Defendants allow men who self-identify as women to use the women's locker room 

and restrooms . 

88. 

89. 

Defendants did not have any signs posted in the building that men who self-identified as 

women could use the women's locker room and restrooms . 

Defendants violated MCL 445.903(1)(g) by representing to Plaintiff that there were separate 

locker rooms and restrooms for men and women, but Defendants did not have the intent of 

disposing of those services as represented. 

90. Defendants violated MCL 445.91 l(l)(n) by causmg a probability of confusion and 

misunderstanding as to Plaintiffs legal rights or remedies by not informing her of the policy 

which allowed men who self-identify as women to use the women's locker room and 

restrooms. 

91. Defendants violated MCL 445.903(l)(s) by failing to reveal a material fact to Plaintiff that 

could not have been reasonably known by Plaintiff that Defendants' policy allowed men to 

use the women's locker room and restrooms with women and this omission misled and 

deceived Plaintiff. 
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92. Defendants violated MCL 445.903(1)(t) by entering into a consumer transaction with Plaintiff 

that did not clearly state any waiver of the benefit of being able to use the women's locker 

room and restrooms without the presence of men. 

93. Defendants violated MCL 445.903(1)(y) by making oral representations to Plaintiff that there 

were separate locker rooms and restrooms for men and women and failing to disclose 

Defendants' unwritten policy that men who self-identify as women can use the women's 

locker room and restrooms. 

94. Defendants violated MCL 445.903(1)(bb) by making a material representation of fact that 

95. 

96. 

Plaintiffs membership included access to a private women's locker room and restrooms, but 

did not disclose to Plaintiff its policy that men who self-identify as women can use the 

women's locker room and restrooms . 

Defendants violated MCL 445 .903(1 )(cc) by failing to reveal the material fact that Defendants 

allowed men who self-identify as women to use the women's locker room and restrooms . 

Plaintiff is a person who has suffered a loss within the meaning ofMCL 445.911(2). 

WHEREFORE, Plaintiff requests, pursuant to MCL 445.911(2), a monetary judgment for 

the actual damages she sustained or $250.00, whichever is greater, together with reasonable attorney 

fees, interest, and costs. 

DEMAND FOR JURY TRIAL 

Plaintiff hereby demands a jury trial in this matter. 

I HEREBY STATE AND AFFIRM THAT I HAVE READ THE ABOVE COMPLAINT 
AND THAT IT IS TRUE AND ACCURATE TO THE BEST OF MY INFORMATION, 
KNOWLEDGE, AND BELIEF. 

DATED: June 25, 2015. 
David A. Kallman, Attorney for Plaintiff 
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701 Joe Mann Blvd." Midland, MI 48642 • Ph (989) 832-7300 • Fax (989) 832-7373 
www.planetfitness.com 

Cell Phone 

Email Address _________________ _ 

Membership Type: ----~·-ome Club Access Only 
\\\ \) 

---~lack Card Reciprocal Access 

Membership Fees: 
START-UP FJRSTMONTH PRORATE ANNUAL FEE PRORATE PREPAY (TERM) 

Your)';Jon\hly Membership Fee will be billed to the account below on or around the 17th of each month beginning on .\ • . · , 20 __I_:,__ ~ 
for $.LLU per month plus applicable taxes until you cancel in accordance with this agreement. This membership has a~ month minimum 'jj, - ~ If you have a minimum monthly term, your account below will be billed for a minimum of 12 months and will continue on a month to month 
basis at the monthly rate above until you cancel in nccordance with this agreement. °' 

• Your Monthly Membership Fee is guaranteed so long as you remain a member in good standing including payment of all monthly dues and your if 
Annual Membership Fee. \ < 

An Annual Membership Fee will be billed to your account below on or around the 1st of · , 20 _,_) _ for$~ and will I/ 
continue to be billed on or around the anniversary of that date each year thereafter until you cancel in accordance with this agreement. 
To cancel your montl1ly membership and stop the billing of the Monthly Membership Fee on the 17tl1 of the month, the club requires written 
notification by the l 0th of the month delivered to the club in person or postmarked via certified mail to the club address listed above. In order to 
cancel your membership prior 10 the billing of the Annual Membership Fee, the club requires written notice as described above on or before the 
25th of the previous I\!Onth. The Annual Membership Fee is fully eamed when received and is non-refundable. 
If your monthly membership has a minimum term, and you wish to cancel your membership early for reasons other than those listed in section 7 
of this agreeme~S~_IJJ' out fee is required with your cancellation. 
If you provide us with more than one form of payment, you authorize us lo charge any amounts you may owe, including but not limited to any 
membership-related obligations, retail transactions, and/or online purchases, to any Planet Fitness facility 10 any form of payment with which you 
have provided us until such time as you revoke your authorization for that form of payment by written notification delivered lo the club in person 
or postmarked via certified mail, or by notifying your financial institution. 
As a service to members who provide a credit or debit card as a fonn of payment, we reserve the right to bill expired credit or dehil cards and/or 
obtain new expiration dates from card issuers who make these dates available until a member has cancelled in accordance with this agreement or 
revoked their authorization to bill with their financial institution. 

• A $10 service fee will be applied for each month your Monthly Membership Fee or Annual Membership Fee is returned uncollectable for reasons 
including, but not limited to, non-sufficient funds, expired credit cards, cancelled credit cards, overdrafts and closed accounts. 
Tern, agre~menls s!,~9)'6t e~<;eed I 2 months. . . . . . • 
Cancellation & BJll1,1!g~lic1es: I have read and understand the cancellatmn rights and billing p0Iic1es on the front and back of lh1s 
agreement/ ,/ //(ru,elnber initials) · ' 

':"'! ~---' 

PRIMARY PAYMENT ACCOUNT 
NAME ON ACCOUNT: ______________ _ 
BANK ACCOUNT#; ______________ _ 
ROUTJNG#; _________________ _ I 

AJ.:rERNA11VE PAYMENT ACCOUNT 
NAME ON ACCOUNT: ·,, /p 
CREDIT CARD#: >'<, 
EXPIRATION DATE: / , '-

By initiaJmg below and '>igning this agrecmcnl, I authorize PF Fitness· Midland. LLC, d/b./a Planet Fitness® (hen:inafltr "Planet Fitness") or its assigns or affiliatixfcmnpanies to initia.1e trnnsfer:, from 
the Primary Payment Alcount dc$lgnated ahO\"C for lhe puipose of billing the re-curring Monthly Membuship ~ l owe lo Planet Fitness on or around the I 7lh of !he month and the Annual Membership 
Fee on or around the dale indicated above until all Qf my obligations are paid un<ler this a_grtemenl or un1il my membership is te1minated or cancelled. I umlcrstand that my obligation under this agreement 
includes my Monthly Membc~hip Fee, Annual Membership Fee, M:t\'ite fee foruncollectable monthly dues, applicable tll.Xes, charges and any othecunpaid fees ordue.s including past unpaid dues and fees. 
I also undersl3Ild that theAltcmati\'e Payment Account de$ignated above will be used by }'Janet Fitn~ 10 bill for any retail transactions and/ornnline purrha:ses initiated by me. If at any time Planet Fitness 
is unable to succ~sfully bill th~ Primary Payment Account for lhe Monthly Membership Fee. lhe/nnu.:i.l Members.hip Fee or other such recuning obligations: ~ mentioned above, l further understand that 
Planet Fitness will then bill the Allcmativc .Payment Accoum for these obligalions. Jltis autho9iltion wlll remain in full force and effect during the term ofthi.!. membership 11greement. J uodem.and that I 
can stop .my debl.t by notifying the fmandal irulitution named above and that the ap1oun.1ts ~~te,d!rom. my account may vary each month based on unpaid past dues and recurring: fees. etc. I confim1 that I 
am authori.red under the tenns of the applicable agreemenl with my fin311Cial, inslilution.)6'\fi~uf\~ de,signated for the purcha~e of goods and services from Planet Fitness. and Ilg!«! to comply with 
my financial institution's agreement at all times thh authorization is in eff~t';"{A,.:~. _,,,.,,,-' ' --{mefuber lnJtials) 

Casigner Antbarizatinn & \Vaiver 
D Parent/Guartlian: Planet Fitness doe.$ not accept members under the age of 13. In exchange for Planet Fitness allowing my minor chi1d 13 years or older to purchase a 
membership, I agree to the Release of LiabHity and Assumption of Risk clauses in this ugreement and I agree to defend and indemnify Planet Fitness to the fullest extent pennitted 
by the law for any claim brought by my minor child against Planet Fitness. I also promise to pay any financial obligation that my minor child does not pay for any reason and 
acknowledge that the bankjng information above is my account. I understand nnd agree that my minor chHd that is under the age of 16 must be accompanied by a parent or guardian 
at all times while in the Planet Fitness club. 

D Financial Co.<iigner: I promise to pay any financial obligation that the member does not pay for any reao;on and acknowledge that the banking infonnation above is my account. 
I also agree to defend and indemnify Planet Fitness to the fuUest extent pemlltted by the law for any claim brought against Planet Fitness by the member. 

Name; Address: Phone: Authorized Signature 

REt.EASEOF LIABILITY ASSUMPTION OF RISK CLUB RULES BUYER'S NOTICE&,RIGHTTO CANCEL 

I understand and expressly agree that my use of this Planet Fitness faciJity, or any other Planet Fitness facility, involves the risk of injury to me or my guest whether 
caused by me or not. J understand that these risks can range from minor injuries to major injuries including death. In cc,msideration ofmy participation in the activities 
and use of the facilities, exercise equipment or services offered by Planet Fitness, I understand and ,·oluntarily accept full responsibility on my behalf and 
on my guest's behalf for the risk of injury or loss arising out of or related to my use or my guest's use of the facilities, exercise equipment or participation in 
exercise programs or other servlces. I further agree that Planet Fitness, its affiliated companies and their respective officers, directors, employees, members, 
agent~ and independent contractors (collectively HPianet Fitness") will not be liable for any injury, including, without limitation, personal, bodily, or mental 
injury, disability, death, economic loss or any damage to me, my spouse or domestic partner, guests) unborn cltild, heirs, or relatives resulting from the negligent 
conduct or omission of Planet Fitness or anyone acting on Planet Fitness' behalf whether related to exercise or not. Accordingly, to the fullest extent permitted 
by law, I do hereby forever release, waive and discharge PJanet Fitness from any and all claims, demands, injuries, damages, actions or causes of action against 
Planet Fitness. I further understand and acknowledge that Planet Fitness does not manufacture fitness or other equipment or products available in its facilities, but 
purchases and/or leases equipment and therefore Planet Fitness will not be hcld Hable for defective equipment or products. 

I understand my right to not sign this agreement if there are any unfiJled blanks and my right of cancellation and the billing and r~Jund po1icies. I understand this release 
of liability and assumption of risk agreement and I have been given the opportunity to a,;;k questions related to my use of the facilities, exercise equipment, or my 
participation in exerci~~ programs or other ~ervices. l further agree lo comply with Planet Fitness' membership policies and club rules that may be communicated to me 
from time lo time either in writing, through club signage or verbally. Planet Fitness may, in its sole discretion, modify the policies and any club rule without notice at any 
time. Planel Fit.9d~ reserves the right to ~~fund the pro-rated cost of unused services and tenninate my membership immediately for violation of any membership policy 
or club rule. _BY signi,ng below, l ac~µo,Vleqge,a~agree iii;attthe-terml_ on the front and back of this agreement. < .· -·~ --/<:::~:~= ...... --_..;;.-- / / ::.2},// -- --, , , . \ I / 

·~---//';~~· ./ {!.A .. __ __..,-~----------.~~6.,,/- 5 Y)u1( t. \ \,_\(t, \ ,'_J( ,l 1:I 
M;inl,er~s·§ignature '" _ __. Date ./ 7 -Pl-o~ne-t~F-itqe-,~,-,A-uth_o_n-.,-ed-S1-·g-na-t-ure~--..0"'

1 
----D-a-,e-1 ~-,,-----

NOTICE TO BUYER: DO NOT SIGN THIS CONTRACT UNTIL YOU HAVE READ ALL OF IT. ALSO, DO NOT SIGN THIS CONTRACT IF 
IT CONTAINS ANY BLANK SPACES. YOU MAY CANCEL THIS TRANSACTION IN WRITING ANY TIME PRIOR TO MIDNIGHT OF THE 
THIRD BUSINESS DAY AFTER THIS TRANSACTION. © 2013 PFIP, LLC 



READ AND UNDERSTAND THIS AGREEMENT BEFORE SIGNING. 
1. Parties 
PF Fitness - Midland, LLC dba Planet Fitness (Planet Fitness) 
and you agree that by signing this agreement, you purchased 
a membership or services and agree to all the terms in this 
agreement. The terms "you" and "Planet Fitness" include heirs, 
estates, agents, representatives, officers, directors, shareholders, 
successors, affiliates, subsidiaries and employees. Both parties 
make this agreement on behalf of, and it binds all these included 
persons and entities. It Is your responsibility to notify Planet Fitness 
of any change in your address or phone number. 

2. Representations 
Al Physical Condition & No Medical Advice: You represent that 
you are in good physical condition and have no medical reason or 
impairment that might prevent you from your intended use of Planet 
Fitness' facilities. As such, you acknowledge that Planet Fitness 
did not give you medical advice before you joined, and cannot give 
you any after you join, relating to your physical condition and ability 
to use the facilities. If you have any health or medical concerns 
now or after you join, discuss them with your doctor before using 
the facilities. 
Bl Liability for Property: Planet Fitness is not liable to you or your 
guest for any personal property that is damaged, lost, or stolen 
while on or around Planet Fitness's premises including, but not 
limited to, a vehicle or its contents or any property left in a locker. If 
you or your guest cause any damage to Planet Fitness's facilities, 
you are liable to Planet Fitness for its cost of repair or replacement. 
C) Entire Agreement & Enforcement: You acknowledge that 
neither Planet Fitness, nor anyone else, made any representations 
or promises upon which you relied that are not stated in this 
agreement. This document contains the entire agreement between 
you and Planet Fitness and replaces any oral or other written 
agreement. If a court declares any part of this agreement invalid, it 
will not invalidate the remaining parts, which continue unaffected. If 
Planet Fitness does not enforce any right in this agreement for any 
reason, Planet Fitness does not waive its right to enforce it later. 

3. Membership 
A) General. Your membership permits you to use Planet Fitness' 
premises, facilities, equipment and services. Your membership 
is subject to all current company policies, rules and limitations 
including, but not limited to, PF Black Card benefit rules, 
transferability rules and guest privilege rules. Your membership 
gives you no rights in Planet Fitness, its management, property or 
operation. Planet Fitness may assign or transfer your membership in 
its sole discretion. Planet Fitness can sell memberships at different 
rates and terms than yours. Any special promotional membership 
or rate regarding privileges, usage, hours, benefits or facilities is 
valid only at the home club, unless otherwise noted. 
B) Group Fitness Instruction ("PE at PP""}. Planet Fitness offers 
group fitness instruction at pre-scheduled times. The group 
sessions are limited to five (5) persons on an appointment basis, 
but available on a "first come first served" basis if classes are not 
filled. These classes are strictly instructional and not intended as 
personal training. 
C) Black Card Reciprocal Access. If you purchased a PF Black 
Card Membership there are rules and limitations to the reciprocal 
access including the requirement to sign in at any visiting location 
(non home club) and such reciprocal access is limited to 10 visits 
per month to a visiting location. 
D) Black Card Guest Privileges and Other Benefits. PF Black Card 
members may bring one guest per day for free to any location 
nationwide. All guests must be 18 years old or 13 with a parent/ 
guardian and sign a guest registry. The PF Black Card member must 
accompany the guest and remain on the premises during the visit. 
PF Black Card members must be 18 years old to use the tanning 
facilities. PF Black Card guests are not entitled to any Black Card 
benefits such as tanning. Unlimited tanning is restricted by your 
state and/or local laws and regulations which may include, among 
other things, no tanning more often than once in a 24 hour period 
for example. You agree to abide by all such tanning restrictions. 

E) Black Card Family Add-On. Periodically Planet Fitness runs 
family add-on specials. Existing members do not qualify as a family 
add-on. There is a 12 month minimum commitment for Black Card 
family add-on. Black Card family add-on members are not entitled 
to any Black Card benefits such as tanning and may only use the 
Black Card member's home club. 
F} Transfer of Location. If you are a monthly member you can transfer 
your membership from your home club to another home club as long 
as you are current on your monthly dues. Prepaid memberships are 
not transferable. A transfer fee may apply. 

4. Rules & Regulations 
You agree to follow Planet Fitness' membership policies and 
club rules. Planet Fitness may, in its sole discretion, modify the 
policies and any club rule without notice at any time. Club rules 
vary by location and all signs posted in a club or on the premises 
or verbal communication shall be considered a part of the rules 
of Planet Fitness. Planet Fitness reserves the right to refund the 
pro-rated cost of unused services and terminate your membership 
immediately for violation of any membership policy or club rule. 

5. Facilities & Services 
Planet Fitness reserves the right at any time to delete, discontinue, 
repair or replace the equipment without any effect on this agreement. 
Planet Fitness also reserves the right to make changes to the type 
or quantity of equipment or services offered and to alter the hours 
of operation in Planet Fitness' discretion. You acknowledge that 
the equipment and services in the facilities are available subject to 
demand and are offered on a "first come first serve basis." 

Planet Fitness regularly closes on a temporary basis its facilities 
(or portions of its facilities) for maintenance, selected holidays, etc. 
and such temporary closures will have no effect on this agreement 
so long as such temporary closures are reasonable. If your home 
club is permanently closed, moved or sold, Planet Fitness reserves 
the right to assign and transfer your membership to another club 
within 8 miles of your home club in accordance with the buyer's 
rights under state law. 

6. Dues, Fees, Charges & Taxes 
A) Payment Authorization. You have full control over the payment 
authorization and can stop it anytime by notifying Planet Fitness 
as set forth on the front page of this agreement or by notifying 
your bank, or credit card company to stop. You are responsible for 
notifying your bank of any error that appears on your bank or credit 
card statement in a timely manner. You must notify Planet Fitness 
within 60 days of a claimed error on your bank statement or credit 
card statement. If you claim your monthly dues were not stopped 
when you told Planet Fitness, you must have written proof or Planet 
Fitness will not reimburse you for any deductions which you claim 
should not have been deducted. 
B) Charges & TaJ<es: Planet Fitness has the right to add to your 
prepaid dues or to your monthly dues any taJ< imposed by the 
government. Planet Fitness also has the right to add any utility 
charges or surcharges to your prepaid dues and monthly dues. 

7. Limitation of Liability 
Unless controlling legal authority requires otherwise, any award by 
the arbitrator or a court is limited to actual compensatory damages. 
Specifically, neither an arbitrator nor a court can award either party 
any indirect, special, incidental or consequential damages, even if 
one party told the other party that they might suffer these damages. 

©2013 PFIP, LLC 



EXHIBIT C 



I 1uill be a male Slut-in-training on a leash held my mistress, tvf adame 

Dornino, with a mask ma,je of 2 pair of black panties covering my face and 

rnost of my head under a lurid black/red wig, with rny ankles, knees and 

wrists tied together so I can only hobble t1elplessly in her wake, When she 

thinks I might be tt1irsty, she will use a turkey baster to squirt a vile, yellowish 

liquid into 'Nherever she thinks my mouth is behind the mask; vi1hen she 

decides to dance, she will leave rny leash with one of her friends, or just tie it 

to a 1.vater pipe until she is finist1ed dancing, and I 1Nill be forced to stand and 

wait for her to return, unless of course the "friend" decides to take revenge 

on every slut vvho 11as ever stolen a lJoyfriend frorn her by 1Nl1ipping me or 

kicking n,e in the crotch, 11.vill endure all this without complaint because I 

love Madame Domino, and only wish to serve her in any capacity in which 

she will have me, 

Dita Von Teese's Guide to Halloween - RebelCircus.co1n 
Usually tl1e porcelain J)8auty woulcl clress up as a normal person on Halloween, but 
tl1is l10'W this is Dita Von Teese's Guicle to Halloween, 

Likes 

Uke Share 



fitm:ss 
like or not' Rate 0-· 10 
lii::t & 5hare:?tx 

r·-:-irit,71,:;;nr 

Pi.ace a Glannis Da~'il!ris, .Ja,rdil!I Va.s,,ev Dimitrov, 
Ocr:.ine Deirn, Bti.mello ,e .iltri 1, l.H, 
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